IIpunoxenue 2

MexayHapo/Hble corjialleHHs Mo BONpocaM NPOTUBOJeUCTBUS KOPPYNLMHU
B KOMMep4YeCKHX OpPraHu3anuax ¥ MeTojuuecKue MaTepuasabl
MeXyHapOJHbIX OPraHU3aliu

Koneenyus npomue koppynyuu Opeanuzayuu O6weduHeHHbix Hayuti
(United Nations Convention against corruption)

KouBenius nipotuB Koppymiuy Opranusaiyu OobeqrHeHHbIX Haiuii Oblia
npuHsATa pe3omoieii 58/4 T'enepanmbHoMt Accambien OOH ot 31 okts6ps
2003 roga. Poccuiickasi ®enepanusi patuduimposana Konsenuo OOH mnpoTtus
Koppyrnuuu (ganee B gaHHOM pasgene — KonBeHnusi) B 2006 roay (8 mapra
2006 roma Obu1 mpuHAT PexpepanbHbI 3aKOH Ne 40-d3 «O  paTudUKaru
Konseniuu Opraausaiiun O6beanHeHHbIX Halfuii MpOTUB KOPPYTILUH).

KoueBenimss OOH sBisieTcs OZHUM M3 CaMbIX Pa3’HOCTOPOHHUX U
BCEOOBEM/TIOIIUX ~ MEXKIYHApPOAHBIX  COTJIAllleHWH, TOCBSIIEHHBIX BOMpOCaM
MPOTHUBOJENCTBUAS KOpPPYIMLMK, B TOM YHC/Ie TIOCPEJCTBOM HalaKUBaHUS
COOTBETCTBYIOLIMX MEXaHM3MOB  MEXIYHapOJHOTO COTpyAHUYeCTBa. Psp
nosiokeHut ~ KOHBEHLIMM  KacarwTCd  MNPOTUBOAEUCTBUSL ~ KOpPPYINLMUA B
KOMMEpYECKHX OpraHu3alusiX, a TakKe MOAKyINa WHOCTPAHHBIX JO/DKHOCTHBIX
muy.  Cpeau 3THUX TOJOKEHWW CjeflyeT BbIJENIUTb CleAyroliue c@epbl
peryJMpoBaHus:

® [pU3HaHWE OlpeJe/leHHbIX JelCTBUM B KaueCTBe YrOJI0BHO HaKa3yeMbIX
TIPeCTYIIeHU;

® [pPUHSITAE MepP IO MPOTHUBOJEHUCTBUIO KOPPYILIMOHHBIM TPEeCTYIIIeHUsIM
B YAaCTHOM CEKTOPE;

® yCTaHOBJIEHWE OTBETCTBEHHOCTHU IOPUAWYECKHX JIML] 3a COBepIIeHHe
KOPPYNLMOHHBIX MMPECTYIJIEHUN.

IMpusHaHue onpedeneHHbIX Oelicmeull 8 Kauecmee y20/108HO HAKA3YeMbIX
npecmynaeHutl

Cratbu 15 u 16 KonBeHiuu TpeOyrOT MpH3HaHUS TMOJKYTA Hal[MOHATbHBIX
yO/IMUHBIX [O/DKHOCTHBIX JIML] M MHOCTPAHHBIX IMyO/IMUHBIX TO/PKHOCTHBIX JIWI,
JO/DKHOCTHBIX JIML] TyO/MMUYHBIX MEX/YHAapOAHbIX OpraHu3al[uii B KayecTBe
YTrOJIOBHO Haka3yeMbIx npecTyruieHnd. Cratbs 21 KoHBeHLMU TpefycMaTpuBaeT
KPHMMHHA/IM3aLUI0 MOJKYyIa B YaCTHOM CEKTOpe, TO eCTb NpPU3HaHHWe B KaueCTBe
YTOJIOBHO HakKa3yeMbIX C/AeAyIOLIWe [esHUsl, COBepIlaeMble YMBILIJIEHHO B XOJe
9KOHOMHYEeCKOU, (PMHAHCOBOW W/ KOMMePYeCKOH JesTe/IbHOCTU:

e obeljanue, TmpejJjio)KeHWe WK TIpeloCTaB/leHre, JUUHO WU uepe3
TIOCPeIHUKOB, KaKOTO-/M00 HelpaBOMEpPHOT0 TIperMyIilecTBa JH000OMy JIHITY,
KOTOpOe PYKOBOAUT paboToil OpraHM3aliyd YaCTHOTO CeKTopa WU paboTaeT B
moboM KauecTBe B TaKOW OpraHW3aluy, [Jsi CaMOro TaKOro JIULA WK JIPYTOro
JULIA, C TeM YTOObI 3TO JIMI[0 COBEPIINIO, B HapyllleHHe CBOWX O00si3aHHOCTeH,
Kakoe-i00 JieficTBre Win be3zelicTBreE,;

® BbIMOraTe/JbCTBO WM TPUHATHE, JIMUHO WM Yepe3 MOCPeJHUKOB,
Kakoro-mmbo HerpaBOMEpHOTO TIpeuMyIlecTBa JHOObIM  JIULIOM, KOTOpOe
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PYKOBOJUT paboTOli OpraHuM3aijiid 4YaCTHOTO CeKTopa WM paboTaeT B IH000OM
KaueCcTBe B TAaKOW OpraHM3alyH, AJisi CaMOr0 TaKOro JMLja WK [PYroro juia, C
TeM 4TOOBI 3TO JIUI[0 COBEPIIIN/IO, B HapyIlleHHe CBOMX 00si3aHHOCTel, Kakoe-mibo
nericTBre UM 6e3nencTBHe.

CnenyeT ¥WMeTb B BHJY, UTO TIOHATHE TIOZIKylla B YaCTHOM CEKTOpe,
npegycMoTpeHHoe  KOHBeHLMelW, 3HAuUTeJbHO OT/IMYAeTCsl OT  [OHSTHS,
WCIIO/Tb3YeMOT0 B POCCHMMCKOM 3aKOHO/IaTe/IbCTBe, B YaCTHOCTH, B YTOJIOBHOM
Kojilekce Poccuiickori Pepnepaiuu (ganee — YK P®). Hampumep, mnoHsaTHe
KOMMepUeCKOro no/IKyra, ycraHoB/eHHoe ctaTtber 204 YK P®, 0THOCUTCS TOJIBKO
K JIMLIAM, BBITNOJHSIOIIMM — yIpaBjieHYeckhe (YHKLMM B KOMMepPYeCKOu
OpraHu3alyiy, a TIOHSTHe, UCIo/Ib3yeMoe B KOHBEHLIMM — KO BCEM COTPYJHUKaM
OpraHu3aLyu.

Cratbs 22 KoHBeHI[uH TpeOyeT OT rocCy/apCTB-yUYaCTHUKOB IPHU3HAHUS B
KaueCcTBe YrOJIOBHO HaKa3yemoro MpecTyIJIeHUsl XULLleHHe UMYILeCcTBa B Y4aCTHOM
CeKTope.

IMpunsimue mep no npomugodelicmeuro KOppyNYUOHHbIM NpecmynjieHusim 8
UacmHoOM cekmope

[TpoTUBO/IeNICTBUIO ~ KOPPYIII[MM B  YaCTHOM  CeKTOpe  SKOHOMUKU
rocyapcrBa-y4yaCTHHUKA TIOCBSLLIeHa crarbs 12 KonBeH1u. Oo61mei
00s13aHHOCTBIO ~ TOCYy/lapCTBa-y4yaCTHUKA  SIBASIETCS ~ TIPUHATHE  Mep  TI0
NpeiyNpeXXIeHUI0 KOPPYILMKA B YaCTHOM CEKTOpe, YCU/IEHWIO0 CTaHJapTOB
OyxranTepckoro yueTa U ayAWTa B YaCTHOM CeKTOpe, YCTaHOBJ/IEHHIO
3 (eKTUBHBIX, COpPa3MepHbIX M OKa3bIBalOL[MX CJep’KMBalollee BO3/elCTBHe
IPaKJAaHCKO-TIPABOBBIX, aJMUHUCTPAaTUBHBIX WM YrOJOBHBIX CaHKIUMK 3a
HecoOmoieHre Takux Mep. KoHBeHI[us TIpeJyCMaTpUBaeT repedeHb Mep, KOTOphIe
MOTYT OBbITh TIPEANIPUHATHI TOCYJaPCTBOM-YUaCTHUKOM [JI1  JOCTVKeHUS
yKa3aHHbIX Liesied. JlaHHBIM MepeueHb He SIBJISIeTCS NCUePIbIBAOIIUM (3aKPbITHIM)
Y BKJIFOUaeT C/IeIyIOLre Mephbl:

® (CO/IEUCTBHE COTPYJAHUYECTBY MeXYy TNMPaBOOXPAaHUTENbHLIMU OpraHaMu
Y YaCTHBIMH OpraHU3aLUsIMUy;

® cojelicTBre pa3paboTKe CTaHAAPTOB U MPOLeAYD, NIpefHa3HaueHHbIX /IS
obecrieueHuns JOOPOCOBECTHOCTH B paboTe YACTHBIX OpraHW3alyii (B TOM UHCIIe
COOTBETCTBYIOIIUX KOZJEKCOB MOBeeHUs);

® (CO/IeUCTBHE MPO3PAUYHOCTH B [IeSITe/IbHOCTHM YaCTHBIX OpraHu3alui, B
TOM UHC/Ie TIPUHATHE Mep MO HeHTU(hUKAIIUM IPUANUeCKUX U hU3NUeCKUX JUII,
TIPUYACTHBIX K CO3IaHUI0 KOPIIOPAaTUBHBLIX OpPraHu3aliyii ¥ yIipaBaeHUI0 UMU;

* ripeAymnpeXkAeHue 3/0ynoTpebsieHui TpoliegypaMu, peryaupyroiuMu
JesiTe/TlbHOCTb YaCTHBbIX OpraHU3aliyii, B TOM UKCJ/e NpoLeAypaMu, KacarluMUCS
cyOcuauii ¥ JIMIeH3WM, TPefioCTaB/IseMbIX TOCYZApPCTBEHHBIMU OpraHaMU [ist
OCYLLIeCTB/IEHUSI KOMMEDPUECKOM JesiTe/TbHOCTH;

® nMpeaynpexieHue BO3HUKHOBEHUS KOH(MJIMKTa WUHTEPeCOB MOCPeJCTBOM
YCTaHOBJIEHUsI OTpaHWYeHHd Ha TPYAOYCTPOMCTBO [/ OBIBIIMX ITyOIMUHBIX
JOJDKHOCTHBIX JIULI;

e obecrieyeHre HaAMuMs B UACTHBIX OpraHM3alUsgX JOCTaTOUHBIX
MeXaHW3MOB BHYTPEHHEro ayJJUTOPCKOTO KOHTDOJs, obecrieueHue TIPOBeJeHUs
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ayJuta W MpoLeAyp cepTH(dUKalMd B OTHOIIEHWM CUeTOB UM (PUHAHCOBOU
OTUETHOCTU YaCTHBIX OpraHu3aLvi.

OtgensHo B KOHBeHLMM OroBapuBaeTcss HeOOXOAUMOCTb TMPUHSTHUS
roCyZlapCTBOM-yYaCTHUKOM  Mep, KacawIUXCsd PperyJdpoBaHUsl  BeJeHUs
OyXranTepcKoro ydera, TpeJoCTaBieHHsi (PMHAHCOBOW OTYETHOCTH, CTaH/|apTOB
OyXranTepckoro yuera U ayAura. Takue Mepbl JO/DKHBI ObITh HarpaB/IeHbI Ha
3anpenieHre JeUCTBUM, OCYLECTB/ISIEMbIX B LIeJIIX COBEPLIEeHHs KOPPYMLIMOHHBIX
MIPeCTyIIeHUH (Co3/jaHrsi Heo(pULMaabHOW OTUETHOCTH, TIPOBE/IEHUS] HeyUTeHHbIX
WU HeMNpaBW/IbHO WAEHTU(ULMPOBAHHBIX Orepalui, ydeTa HeCYL[eCTBYIOLUX
pacxo/ioB U T.J.).

[ToMrMoO 3TOrO yCTaHABAMBAETCS O00S3aHHOCTh T'OCYZAPCTBA-yyaCTHUKA
OTKa3bIBaTh B OCBOOOXKIEHHUU OT HA/0ro00/I0’KeHUsI PACX0/I0B, MPeZCTaB/ISIOIIHX
co0oif B3ITKM HALMOHA/JbHBIM WM WHOCTPAHHBIM MyOJUYHBIM [[OJHKHOCTHBIM
JIMLIAaM, a TakKe MHBbIX pacxO/i0B, CBS3aHHBIX C COBepIIeHWEeM KOPPYMLMOHHBIX
TpaBOHAPYIIEHUH.

YcmaHoeneHue omeemcmeeHHOCMU  IOpuduyecKux Juy 3d CcosepuleHue
KOpPYNYUOHHbIX npecmyn/ieHutl

Cratbst 26 KoHBeHI[UM TipeflyCMaTpuBaeT O0Os3aHHOCTb TOCYZApCTB-
YYaCTHAKOB MO TMPUHATAIO Mep, HampaB/leHHbIX Ha  YCTaHOBJIEHUE
OTBETCTBEHHOCTU  IOPUAMYECKMX JIML, 338 y4yacTMe B  KOPPYILIMOHHBIX
npecTyrieHusix. Takasg OTBETCTBEHHOCTh MOXKeT OBbITb yTOJIOBHOM, T'pakAaHCKO-
TTPAaBOBOM WM a/IMMHUCTpaTHBHON. OHa He /I0/KHA HAHOCUTD yiriepba yro/oBHOM
OTBETCTBEHHOCTU (PM3UUECKUX JIWL], COBEPIUMBILUX MPECTYI/IeHHe. YTOJOBHbIE U
He YroJIOBHbIe CaHKLIUU, IPUMeHsieMble B OTHOLLIEHUH IOPUNYECKHUX JIULL, JOJDKHBI
ObITE 3P PEeKTUBHBIMU, COPa3MepPHBIMU 1 TIPOM3BOANTD CAePKUBAIOLUH 3P QeKT.

Koneenyus 06 yzo10eHoli omeemcmeeHHocmu 3a Koppynyuio Coeema
Eeponsi (Criminal law convention on corruption)

KonBeH1IMs1 00 YrO/IOBHOM OTBETCTBEHHOCTH 3a Koppymiuto CoBeta EBporib
Obuia mpuHsTa 27 siHBaps 1999 rozja v parudwunmposana Poccutickoit Penepaiyeit
B 2006 romy (PenepanbHbiM 3akKoHOM OT 25 utoHd 2006 roga Ne 125-®3 «O
patudukaim KoHBeHI[MM 00 yro/JlOBHOM OTBETCTBEHHOCTU 3a KOPPYMIIHIO).
OtpenbHble T0/0)KeHUs1 KoHBeHI[MM 00 yrojoBHOW OTBETCTBEHHOCTH 3a
KOPPYIILHIO (Zlasiee B IaHHOM pa3zesie — KoHBeHLUs) KacaroTCsi TIPOTUBO/eHCTBUS
KOPPYMLMM B YaCTHOM CEKTOPe 5KOHOMUKH I'OCyAapCTB-yUYaCTHUKOB. Cpen 3TUX
TOJIOXKEHUM Cie[lyeT BblJle/TUTh Ciiefytoliue chepbl peryJIupoBaHus:

® TIpy3HaHMe OmpeJie/IeHHbIX JeCTBUU B KaueCTBe MPeCTyIIeHUM;

® yCTaHOB/IEHHME OTBETCTBEHHOCTU IOPUJWYECKUX JIWL] 3a COBeplleHue
KOPPYMLIMOHHBIX MMPaBOHAPYIIEeHUH.

IIpusHaHue onpedeneHHbIX Oelicmeull 8 Kauecmee npecmynjaeHutl

Crartbu 7 u 8 KoHBeHI[MH TPeOYIOT OT roCyZlapCTB-YYaCTHUKOB TPHU3HAHUS B
KaueCTBe YTOJIOBHBIX MPAaBOHAPYLUIEHWW AaKTWBHOTO M TACCUBHOTO TIOAKYyIa B
yactHOM cektope. Crathsi 14 KoHBeHIMM TmipefycMaTprBaeT 0053aHHOCTh
roCyJlapCTB-yYaCTHUKOB TIPM3HAaTh B KauyeCTBe MPABOHAPYLLIEHWM, MOJIeKal[ux
YrOJIOBHOMY WM MWHOMY HaKa3aHWI, Orpeje/ieHHble JelcTBUs B cdepe
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OyxranTepckoro ydyera, HarpaB/ieHHble Ha COBepIlieHWe, COKDbITHe WU
rpe/iCTaB/IeHHe B JIO)KHOM CBeTe KOPPYILIMOHHBIX MTPAaBOHAPYILIEHUM.

YcmaHosneHue 0meemcmeeHHOCMuU  puouyecKux /Auy 3ad coeepuleHue
KOpPYNYUOHHbIX NPABoHapyweHutl

OO01jeit 00513aHHOCTBIO TOCY/IAPCTB-YUYACTHUKOB SIBJIIETCSI TIPUHSITHE Mep,
HeoOXOUMBIX /i1 00ecIieueHHs] TOro, UTOOBI IOpHUAWYECKHe JIUI[a MOT/IM ObITh
TIpUBJiIeUeHbl K OTBETCTBEHHOCTH B CBSI3U C COBEpIIIEHHWEM TaKuX YIroOJIOBHBIX
TpaBOHApYIIIeHWH, KaK aKTUBHBIM TIOAKYT, 370yrnoTrpebsieHre B/IWSHUEM B
KODBICTHBIX L|e/ISIX U OTMbIBaHUE [JOXO/0B, COBEPIIEHHbIX B UX MHTEpeCcaxX KaKUM-
mibo (Gu3MYecKUM UILIOM, [JeHCTBYIOIIMM B CBOeM JIMUHOM KauecTBe WM B
COCTaBe OpraHa FOpU/IMYECKOTo JIMla U 3aHMMaBILUM PYKOBOJSIYIO JOJDKHOCTh B
IOpUMYeCKOM Jivlie, B TIpoLiecce:

® BbLINOJIHEHUS] TIPeACTaBUTENbCKUX (YHKUMA OT WMEHU HPUAUYECKOro
JULE;

® OCyleCTB/IeHUs MPaBa Ha MPUHSTHE PellleHUN OT UMEeHU FOPUANYECKOro
JULE;

OCYLLeCTB/IEHUS] KOHTPO/IbHBIX (DYHKLIMM B paMKaXxX FOpPUIAYECKOT0 JIULIQ;
® B CBSI3W C y4aCTUeM Takoro (hM3uueckoro Juija B epeurcyieHHbIX BbIIIe
TpaBOHAPYIIIEHUSIX B KaUeCTBe COyUYaCTHUKA WU MO CTPeKaTe/is.

[ToMMMO 3TOro rocyAapCTBa-yuyaCTHUKUA [IO/DKHBI TPUHSATH Mepbl JJIsi
obecrieueHHsI OTBETCTBEHHOCTH HOPUAWUECKUX JIMI] 3@ TOMyCTUTeIhCTBO
COBEpIIIeHNI0 KOPPYTILIMOHHBIX TTPAaBOHAPYIIIEHUH.

YTronoBHBIE ¥ He YroJOBHbIE CaHKLUM, TIPUMEHSIEMble B OTHOLLEHUU
IOPUUYUECKUX  JIUL, [JO/DKHbI ObITh  3(PeKTUBHBIMU, COpa3MepHbBIMU U
TIPOU3BOAUTH CAep>xuBarolui 3¢ dekT. OTBETCTBEHHOCTh HOPUANUECKUX JUL] He
J0JDKHA MCKJTIOUaTh BO3MOYKHOCTU YTOJIOBHOTO TpecsefioBaHusi (H3UUeCKuX JIulLl,
COBEpIIMBIINX, TMOACTPEKAaBIIMX K COBEpIIEHWI0 WM YyYaCTBOBAaBIIMX B
COBEpILIEHNH YTOJI0BHBIX MPABOHAPYILIEHUM, IepPeUrC/IeHHbIX BhILIE.

Koneenyusi no 6opbbe ¢ noOKynom uHOCMPAHHBIX O0AHCHOCMHBIX /AUY
npu ocyujecmeseHuu MexcOyHapoOHbIX KomMMmepyecKux coenok Opzanusayuu
3KOHOMUYeCK020 compyoHudecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KonBen1jusi 1o 60psbe € MOJKYNOM MHOCTPAHHBIX [JO/DKHOCTHBIX JIUL] TIPU
OCYLLeCTBJIEHUM MeXYHapOJHbIX KOMMEpPUYEeCKUX CJe/oK (Janee B [JaHHOM
pa3znene — KonBeHIusi) Obuta pa3spaboraHa OpraHu3zaiyeli KOHOMUYECKOTO
COTPYJHMYECTBAa U pa3BUTUSA U TIOATMCAaHa psaoM ctpaH B 1997 roay. Poccus
patuduipoana Koneeniuo B 2012 rogy (1 deepansa 2012 roga ObUT MPUHAT
®enepanbHbi 3aKOH Ne 3-@3 «O mnpucoeauHeHnn Poccuiickon Penepaiiuv K
KonBenijuu 1o 6opbbe C TIOJKYIIOM WHOCTPAHHBIX JO/DKHOCTHBIX JIKI] TIPH
OCYILLIeCTBIEHUY MeKyHapOIHbIX KOMMEPUeCKUX CHEJI0OK» ).

KoHBeHLIMsI HaripaB/ieHa Ha NPOTUBOJEUCTBHE TMOJAKYNY HWHOCTPAHHBIX
JO/DKHOCTHBIX JIML] TyTeM CTUMYJUPOBaHUSI CTPaH-y4YaCTHUL] K BHeJDEeHUI0
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orpejie/ieHHbIX Mep OTBETCTBEHHOCTHM 3a COBepIlieHHe TaKOro MpaBOHApYILeHUs
br3UUeCKUMU WU FOPUIAYECKUMU JIULaMHU.

[Tox MOAKYNOM WHOCTPAHHOTO [JO/DKHOCTHOrO Jivila B KOHBeHLIUU
TTIOHUMaeTCS:

® yMBIIUIEHHOE TIpe/JIo’KeHHe, obelljaHWe WM TpeAoCTaBeHre THOObIM
JIULIOM TIPSIMO WJIM 4Yepe3 TMOCPeJHUKOB JIOOBIX HeHaZyiexalllux MaTepuasbHbIX
WM VHBIX MPEeMMYIIECTB MHOCTPAHHOMY JO/DKHOCTHOMY JIMLY, B TOJIb3y Takoro
JO/DKHOCTHOTO JIWLIA WM TPeThero Juija C TeM, YToObl 3TO AO/DKHOCTHOE JIMLO
COBepIIWIO JleficTBHe Wi Oe3fieiiCTBUe TIPU BBITIOJIHEHUU CBOUX AO/DKHOCTHBIX
00si3aHHOCTeN /151 TIpUOOpeTeHUs] WM COXpaHeHWs [e/IOBBIX OTHOIIEHUN WU
VMHOTO HeJ0/DKHOTO MPEeUMYIeCTBA B CBSI3U C OCYILeCTB/IEHUEM MeXXyHapOJHOU
KOMMepUeCKOii 1esiTeJIbHOCTH;

® coyuacTue, BK/IFOUasi TIO/[CTPeKATebCTBO, CO/leHCTBHE ¥ TTOCOOHUYECTBO,
WM CaHKIIMOHUPOBaHWe [eWCTBUM TI0 TIOAKYNY HWHOCTPAHHOTO [IO/DKHOCTHOTO
Jv1a.

TepMuH «HMHOCTPAHHOE J0/DKHOCTHOE MUI0» B KOHBEeHIMM 03HauaeT ro0oe
JWLI0, 3aHMMarolllee Ha3HauaeMyl WIM BbIOOPHYIO  3aKOHO/aTesbHYIo,
a/IMUHHCTPATUBHYIO WM CyJeOHYyI0 [O/DKHOCTH B 3apyOe)KHOM TOCY/apCTBe;
mo0oe  JMI0, OCYIecTB/sAiollee NyOauuHble GYHKIUA A1 3apyDOesKHOTo
roCy/lapCTBa, BK/IIOUasi rOCYyAapCTBEHHOE BeJOMCTBO WM TIpeArpusitve; yoboe
NO/DKHOCTHOE — JIULI0 WM  TIpe/iCTaBUTeNb  MyOJMYHON  MeKAyHapOJHOU
opranm3anuu. IloHsATHEe «3apybeXXHoe TrocyaapCTBO» TIPU 3TOM BK/IIOYAeT BCe
YPOBHU U TIO/Ipa3jie/ieHus CUCTeMbI YIIpaB/ieHUsl OT LIeHTPaIbHOTO [0 MeCTHOTO.
HeictBre wau Oe3/eliCTBHE TIPU BBITIOJIHEHWH JIO/DKHOCTHBIX 00si3aHHOCTEH
BK/IFOUaeT J/ir000e KCIT0/Ib30BaHWe JO/DKHOCTHOM TTO3WI[UH, BHE 3aBUCHMOCTH OT
TOT'0, COBEpIIIAeTCsl I OHO B paMKaX IMOTHOMOUMI I0/DKHOCTHOTO JIULIA UK HeT.

3a coBepilieHHe TOKYyIa WHOCTPAHHOI'O JO/DKHOCTHOTO Jivila KoHBeHIus
rpeflyCMaTpuBaeT BHEJpPEHWEe pa3/UYHbIX Mep OTBeTCTBEHHOCTHM Kak [Jis
bu3nUeckux, Tak M /s HOPUAWUYECKUX JIWLl. B OTHOLIEHWU HOPUAUUECKUX JIUL]
KoHBeHLMs1 MOjfep)KvMBaeT BBe/leHWe YrOJIOBHOM OTBETCTBEHHOCTH WM MHBIX
copa3MepHbIX CaHKLIMA He Yroj0BHOTO XapakTepa, HamnpuMmep, (PUHaAHCOBbIe
CaHKLMW, B CJydyae, eCJIM T[paBOBas CUCTeMa CTpaHbI-y4yaCTHUIbI He
TipelyCMaTpUBaeT BBeZIeHUs1 yTOJIOBHOW OTBETCTBEHHOCTH [IJIsl FOPUIUUYECKUX JTUL].
[ns pusnueckux Jull, IOMUMO UHBIX CAHKI[UH, MpeJlycMaTpUBaeTCsl Haka3aHUe B
BUZe JswiieHuss cBo6oAbl. KOHBEHIMS Takke TIpeJyCMaTPUBAeT U3BbATHE
(KkoHbUCKAIMI0) CYMMBI B3SITKA WIA [IOXOJIOB OT TIOAKYyINa WHOCTPAHHOIO
JIOJDKHOCTHOTO JIMI]a WU Ha/lIoXKeHWe 3KBHUBa/IeHTHBIX (PUHAHCOBBIX CAHKIIWM.

FOpucaukiuss rocyJapCcTBa, TIPUMEHSIONIEr0 yKa3aHHble CaHKIMM B
OTHOILLIEHUM HapYILIUTe/ield, HOCUT JBOMCTBeHHbIM XapakTep. C OJHOW CTOPOHBI,
MO/i FOPUCIYKLIMIO CTPaHbI-yUaCTHULbI MOTYT TOMNaZAaTh [JeWCTBUS MO MOAKYITY
VMHOCTPaHHBIX J0/DKHOCTHBIX JIUL], TIOJIHOCTBIO WA YaCTUYHO COBepIlaeMble Ha ee
Tepputopun. C APYroll CTOPOHBI, MO, FOPUCAUKLMIO CTPaHbI-yUaCTHULEI MOTYT
romnajfaTh HapylleHWs, COBeplllaeMble 3a Tipefie/iaMd ee TeppPUTOPUU, eC/H
HapylIuTeseM SIB/ISIeTCsl ee rpakJaHWH. KOHBeHIUsI CTUMYJ/IMPYeT rocy/lapcTBa K
yCTaHOBJIEHUIO FOPUCAUKIIMN 000UX BUIOB.
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[Tomumo 3TOoro KoOHBeHLMsl yCTaHaB/IWBaeT [Jid CTpPaH-yYaCTHHUI]
oripefieieHHble  00si3aTenbcTBa B cdepe Oyxrantepckoro yueTta. CTpaHbl-
yUaCTHULIbI [IO/DKHBI TIpeANPUHUMATh Mepbl, HarpaB/ieHHble Ha 3arpelljeHue
BeJIeHUs] CUeTOB, He OTpakaeMbIX B OyXrajTepcKod OTUeTHOCTH, BeJeHUs
«BOWHON OyXrantepun» WIM HeafieKBaTHO OIpefe/sieMbIX CZeJIOK, 3aruicy
HEeCYLIeCTBYIOIIMX  pacxXxo/oB, 3amucd  00si3aTeNbCTB € HeMpaBU/IbHOMN
uaeHTUGUKaIMe uX 00beKTa, TakKe KaK HCIo/Mb30BaHue  (DasbIITHUBbIX
JIOKYMEHTOB B I1eJIAX TIOJIKYTla WHOCTPAHHBIX JIO/DKHOCTHBIX JIUL] WK COKPBITHS
TaKOro TMOJKYyMa. YKa3aHHble HapylleHUs WK (daabcuduKalus [JOKyMEHTOB
JOJDKHBI ~ TIOAJIe)KaTb  TPak/aHCKO-TIPAaBOBbIM,  a[MUHHACTPAaTUBHBIM WU
YTOJIOBHBIM HaKa3aHUsIM.

KoHBeHLIUsT ~ peryaupyeT  psifi UWHBIX  BOIPOCOB,  CBSI3aHHBIX C
TIPOTUBO/IENICTBUEM TIO/IKYIy WHOCTPAHHBIX [O/DKHOCTHBIX Jivll. B uacTHOCTH,
KoHBeHI[USI TIpelyCMaTpUBaeT 00si3aTe/IbCTBa CTPAaH T0 OKa3aHWIO JPYT APYTY
B3aMMHOM MPaBOBOI MOMOIIY B 1]e/IsIX TIPOBe/IeHUs] YTOJOBHBIX pacc/iefjoBaHUM U
cynebHOro TmpecsiefiloBaHus, TIPOM3BOJCTBA He YroJIOBHOTO XxapakTepa B
OTHOIIIEHUM TIPecTyIUIeH!M, TMomnajiatoiux moj fedictBue KonBeHumu. Takxe
KoHBeHIMsI Tipe/lycMaTpUBaeT OTHeCEeHWe TOAKYyTa WHOCTPaHHBIX JO/KHOCTHBIX
JIUIL] K TIPECTYTLJIEHUSIM, TI0 KOTOPBIM MOYKET ObITh OCYII[eCTBIeHa IKCTPAAULIUS.

OTae/bHBIM ~ HaripaBjieHHWeM PpaboThl 110 TIPOTHMBOJEHCTBUIO  TMOJKYyTIa
VWHOCTPaHHbIX  [O/DKHOCTHBIX JIAL] SIBJISIETCSI TPUHATAE U TPUMEHeHHe
Hal[MOHA/bHBIX HOPMAaTHMBHBIX T[PaBOBbIX aKTOB, YyCTaHABIMBAIOLIMX Mepbl
OTBETCTBEHHOCTU 3a COBEpILIeHWEe AAHHOTO TIPEeCTYIIEHUSI B OTHOLLIEHWU CBOMX
rpaKJaH WM 3aperuCTPUPOBAHHBIX Ha KX TEPPUTOPUU HOPUAUUECKUX JIUL.
KitoueBoii 0COOEHHOCTBIO TAaKUX HOPMATUBHBIX TPABOBBIX AKTOB SIB/SETCS WX
9KCTePPUTOPUA/ILHOE JelicTBuUe: IOPUCAVKLIVS rocyZiapcTBa MO>XKeT
PACIIPOCTPaHAThCS Ha MPEeCTYI/IeHHs], KOTOphble ObUIM COBepIIeHbI 3a Tpejie/laMH
ero Teppuropud. Haubonee W3BeCTHBIMM B JaHHOW 00/1aCTH  SIBJIAIOTCS
cootBeTcTBYyMOLIMe 3aKoHbI CIIIA 1 BenvkobpuTanuu.

Pykosodcmeo no ayuwium npakmukam 8 chepe mMexaHu3mo8 eHympeHHe20
KOHmMpo/asi, 3muKku u cobmooeHuss mpebosaHutli (Good practice guidance on
internal controls, ethics, and compliance)

B pa3sutre Konpeniuu Coeetom ODCP ObuT MPUHSAT psifi peKOMeH/1alvid, B
yactHoctu PekomeHpanmss Coseta OO3CP 110 nMpoAo/mKeHH0 00pbObI € TIOAKYTIOM
WHOCTPaHHbIX  [IO/DKHOCTHBIX JIML TIDU OCYILEeCTBJIEHUU MeXIyHapOJHBIX
KoMMmepueckux caeok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). OfiHoi1 13
COCTaBHBIX uacTell 3TON peKOMeHjaly siB/sieTCsi PYKOBO/ACTBO MO JIyYIUM
TpakTHKaM B chepe MeXaHU3MOB BHYTPEHHETO KOHTPOJISl, STUKHA U COOIOZeHUs
TpeboBaHuii (manee — PykoBozacTBO). PyKOBOACTBO mpeiHa3HaueHO AJist
TIpUMeHeHHUs] B TEepPBYI0 Odepe]b UAaCTHBIMU KOMIaHUsIMUA. [Ipu 3TOM COTJIaCHO
TpebOBaHUSIM yKa3aHHOM PeKkoMmeHJal[uM TroCy/lapCTBaM-y4acTHUKaM Clie/lyeT
TIOOI[PSATh KOMITAaHUU K pa3paboTKe W MPUHATHIO TIPOrPaMM U MEpOMPUSTUM TI0
BHE/I[DEHUIO aJIeKBaTHBIX MEXaHHW3MOB BHYTPEHHEro KOHTPOJIS, STUKH M
cobntofieHrst TpeOOBaHUM B COOTBETCTBUH C Mpe/iCTaB/ieHHbIM PyKOBO/ICTBOM.
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PyKoBOZCTBO TMpeJjHa3sHaueHO [/l COJEWMCTBUS YaCTHBIM KOMIIAHUSIM B
pa3paboTke u obecrieueHNH 3(PGEKTUBHOCTA TPOTrpaMM U Mep 10 BHEAPEHHIO
MeXaHU3MOB BHYTPeHHero KOHTPOJIsl, STUKU U CcoOmoieHus: TpeboBaHUid B Lie/IsaxX
IpeZlOTBpAllleH!s] U BBIABJIEHUS C/ly4yaeB IIOZKYIla MHOCTPAHHBIX JOJIKHOCTHBIX
JIUL] TIDU OCYIIIeCTBJIEHUH MEXXIYHapOJHbIX KOMMepUeCKux cjiesiok. OO6mmm
TpeboBaHMeM PykoBozicCTBa siB/isieTCsl pa3paboTKa TaKWX TIPOTpaMM U Mep,
KOTOpble YUUTBIBAIOT KOPPYILMOHHbIE PUCKH, CYLIECTBYHOL[VEe B [esTe/IbHOCTU
opra”usanuu. Ilomumo »3Toro PykoBoacTBO TmpesycMmaTpuBaeT 12 aydinmnx
NPaKTUK, KOTOPbIe KOMITAHUAM C/IeflyeT IIPUHATb BO BHUMaHUe:

CWIbHasi U SsiBHasl TIOAJepP>KKa CO CTOPOHBI DPYKOBOZSILErO 3BeHa
KOMTIaHWH;

fCHO chopMynMpoBaHHass W sBHasg KOpIIOpaTWBHas TIOJIMTHKA,
3ariperraroiasi oKy HHOCTPAHHBIX JO/DKHOCTHBIX JTHI;
00513aHHOCTh COTPYJHHKOB Ha BCeX VIIPAB/IEHUECKHUX YPOBHSIX
cobmro/iaTh aHHBIN 3aripeT U CBs3aHHbIe C HUM MPOTPamMMbl U Mepbl
M0 BHEJPEHHI0 MeXaHW3MOB BHYTPEHHETrO KOHTPOJISi, 3THKA W
cobmroeHust TpeboBaHMiA;

Hafi3op 3a CoO/MofieHWeM TaKuUX TIpOTpaMM W Mep  SIBJISIeTCS
00513aHHOCTBIO PYKOBOJSIIUX /[IO/DKHOCTHBIX JIWI], O00JIaZaroImx
COOTBETCTBYIOI[UM YPOBHEM HE3aBUCUMOCTA OT PYKOBO/ICTBA
KOMITaHUH, PeCYpCaMH U TTOJTHOMOUHSIMH;

rporpaMMbl ¥ Mepbl TI0 3THKe U COOMofeHHI0 TpeboBaHUM
MIPUMEHSIIOTCSI KO BCEM DYKOBOJAUTE/SIM, [IO/DKHOCTHBIM JIULIaM U
COTPYJAHWKaM KOMITaHWHM, TIOJKOHTPOJBHBIM el OpraHu3alysM B
Takux cdepax, Kak TOAapKd, O0aroTBOPUTE/NLHOCTb, pa3B/ieueHHs,
pPacxo/ibl U T.IL.;

rmporpaMMbl W Mepbl 10 J3THKe U COOMo/eHH0 TpeboBaHUM
MIPUMEHSIFOTCST W BK/IIOUAIOTCSI B KOHTPAKTHBIE COTJIAIIEHUS C
TPeTbUMHU CTOPOHAMU;

Ha/iMuMe  CUCTeMbl  (UHAHCOBBIX U OTUETHBIX  TIPOLEAYD,
HalpaB/IeHHbIX ~ Ha  obecrieyeHWe  HaJjle)kallero  BeZeHUs
OyXranTepcKyx KHUT, 3alliCeil U CUeTOB;

obecrieueHre KOMMYHHUKALIUA U 00yueHHUs /1 paDOTHUKOB Ha BCeX
YPOBHSIX KOMITAHHH TI0 BOIIPOCaM 3THUKH U cob/F0ZieHNsT TpeboBaHu;
Ha/Muyde Mep, HalpaBleHHbIX Ha T[IOOL[PeHHe W  TOZIEPXKKY
coO/TF0IeHusT TIPOrPaMM M Mep TI0 3THKe U COOJIroIeHnI0 TpeboBaHMH
KOMTIaHUH, Ha BCEX YPOBHSIX;

Ha/Muve AWCLUTTMHAPHBIX TIPOLelyP B OTHOIIEHWH HapyIleHUs
3aKOHOB O TIO/IKYTIe WHOCTPAHHBIX [IO/DKHOCTHBIX JIWI], TPOTPAMM U
Mep 10 3THKe 1 cOoOMoieHNI0 TpeboBaHN KOMITaHHH;

Ha/lMuie MeXaHW3MOB KOHCY/JbTUPOBAaHMS, KOHMHAEHIIUMAIHLHOTO
ripyeMa cooOIIleHU 0 HapyIlleHWH 3aKOHOB WM MPOQeCcCUOHaTbHbBIX
CTaH/]apTOB, 3all[UThI JIUL], C/le/IaBIIMX TaKoe CO0bIjeHre, U MPUHSITHE
afleKBaTHBIX Mep B OTBeT Ha TaKue CO0bIIeHNs;
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® [IepUOJUYECKHI TIepecMOTp TMporpaMM U Mep II0 3TUKe W
cobsroeHnto TpeboBaHuUM.

CornacHo PyKOBOJCTBY CO/leliCTBUe YacCTHBIM KOMIIAaHUSM B pa3paboTke
IporpaMM W Mep TI0 BHEJPeHHI0 MeXaHW3MOB BHYTPEHHEr0 KOHTPOJIS, STHKH H
cobmofieHysi  TpeboBaHWMM MOTYT OKa3blBaThb /[le/IOBble  OpraHM3alid U
npodeccroHaIbHBIE accolfMaliui. Takasi TIOAJIep)KKa MOXKeT OCYIIeCTB/ISThCH,
HaripuMmep, B  (¢opMe  pacrpocTpaHeHUs HWHMOpMalMM 10  BOIpPOCaM
MIPOTUBOZAEUCTBUSL TIO/IKYITY HWHOCTPAHHBIX JO/DKHOCTHBIX JIML, OpraHW3aluf
00yueHUst ¥ KOHCYJ/IbTUPOBAHUSI.

MemooduuecKue mamepua/ibl MeXcOyHAPOOHbIX Op2aHu3ayull

B upensax 3¢ddekTrBHONW peanu3aliuM  TI0JIOKEHHWN  MeXKAYHapOJHBIX
COrJIallleHWH, KOTOpble HarpaB/ieHbl Ha TIPOTUBO/ENCTBHE KOPPYMNLMU B YaCTHOM
CeKTope, psJi MeXAYyHapOoAHbIX OpraHu3aluii, BkModas YmnpasieHne OOH mo
HapkoTMKaM ¥ mnpectynHoctTd (YHII OOH), OpraHuzanuio 35KOHOMHYECKOTO
COTPY/IHMYeCTBA U Ppa3BUTUs, BcemupHbiii 0aHK, MeXIyHapOAHYH TOPTOBYIO
najarty, yAeJsioT 3HaudTelbHOe BHUMaHWe pa3paboTKe COOTBETCTBYHOLIUX
MeTO/JUUeCKMX MaTepuasioB. OTH MeToJWYecKrue MaTepuasbl MOTYT ObITh BeCbMa
MoJjie3Hbl TIpU  pa3paboTKe aHTUKOPPYMLIMOHHOW TMOJUTUKU B  POCCUUCKUAX
OpraHu3aLusX.
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