[okymeHT npepoctasneH KoHcynbTaHTI10C

17 miona 2009 roga N 172-®3

POCCUIACKAA ®EAEPALINA
®EAEPA/IbHBIA 3AKOH

OB AHTUKOPPYMNLUMOHHOW 3KCNEPTU3E
HOPMATUBHbBIX MPABOBbIX AKTOB 1 MPOEKTOB HOPMATUBHbIX
NPABOBbIX AKTOB

MNpuHAT
locypapcteeHHOM ymon
3 niona 2009 roga

OpobpeH
Cosetom depepauunm
7 vitona 2009 roga
Cn1COK U3MEHSAIOLWMX OKYMEHTOB
(8 pea. PegepanbHbix 3akoHoB 0T 21.11.2011 N 329-03,
07 21.10.2013 N 279-®3)

Cratba 1

1. Hactoswmit depepanbHbli 3aKOH YCTAHaB/AMBAET MNPaBOBble WM OPraHM3aLMOHHbIE OCHOBbI
aHTUKOPPYNUMOHHOM 3KCNepTU3bl HOPMATMBHbBIX MPaBOBbLIX aKTOB W NPOEKTOB HOPMATUBHbIX NPABOBbIX
aKTOB B LLe/IfIX BbIIB/IEHWNA B HUX KOPPYMLMOreHHbIX GaKTOPOB U UX MOCAEAYIOLWEro YyCTPaHeHUs.

2. KoppynumoreHHbIMW GaKTOpaMn ABAAIOTCA MNOJIOXKEHNA HOPMATUBHbLIX MNPABOBbIX aKTOB
(NpoeKToB HOPMaTUBHbIX NPABOBbIX aKTOB), yCTaHaBAMBaOLWMeE A4 NPaBONPUMEHNTENSs HeOBOCHOBaHHO
LUMPOKME npeaenbl YCMOTPEHUA WM BO3MOMXKHOCTb HEOBOCHOBAHHOIO MPUMEHEHUSA UCKIOYEHUIN U3
06LLMX NPaBWU, a TaKXKe MONOMKEHMUA, coAeprKalme HeonpeaeneHHble, TPYAHOBbLINONHMMbIE U (KMAK)
obpemeHUTeNbHbIE TPEOOBAHMA K FPaXKAaHAM U OPraHM3aLMaM U TEM CaMbIM CO3JatoLLme YCA0BUA o
NPoABAEHNA KOPPYNLUUW.

CraTbAa 2

OCHOBHbIMW  NPUHLUMMNAMW  OPraHU3auMmM  aHTUKOPPYNLUMOHHON 3KCMEPTM3bl HOPMAaTUBHbIX
NPaBOBbIX aKTOB (MPOEKTOB HOPMATMBHbIX NPABOBbLIX aKTOB) ABAAIOTCA:

1) o06s3aTeNbHOCTb MNPOBeAeHUA aHTUKOPPYMUMOHHON 3KCNepTM3bl MPOEKTOB HOPMAaTUBHbIX
NPaBOBbIX AKTOB;

2) oueHKa HOPMaTUBHOrO NMPABOBOro akTa BO B3aMMOCBA3M C APYrMMM HOPMATUBHbIMW NPABOBLIMMU
aKTamu;

3) 060CHOBAaHHOCTb, O6BEKTMBHOCTL W MPOBEPAEMOCTb PEe3y/NbTaToB aHTUKOPPYMNUMOHHOM
3KCNEepPTM3bl HOPMATUBHbIX MPABOBbLIX aKTOB (NPOEKTOB HOPMATUBHbIX MPABOBbLIX aKTOB);

4) KOMMNETEHTHOCTb NNL, NPOBOAALLUX AHTUKOPPYMNLUMOHHYIO 3KCNEepPTU3Y HOPMATUBHbIX MPaBOBbIX
aKTOB (MPOEKTOB HOPMATMBHbIX NPABOBbIX aKTOB);

5) coTpyaHuyectBo deaepasnbHbIX OPraHoB MCMOAHUTENbHOW BAACTWU, MHbIX TOCYAAPCTBEHHbIX
OpraHoB 1 OpraHM3aumin, opraHoB rocyAapCTBEHHOM BacTn cybbeKTos Poccuiickoi deaepaunn, opraHos
MECTHOTO CaMOYMNPaBAEHUA, a TaKXKe WX [AOMKHOCTHbIX /ML (Janee - opraHbl, OpraHM3aUMK, KX
AOJIKHOCTHbIE /INLA) C MHCTUTYTaMM TpaxkAaHCKOro obuiectsa npu nNpoBegeHUM aHTUKOPPYNUUOHHOM
3KCMepTM3bl HOPMATUBHbIX MPABOBbLIX AKTOB (NMPOEKTOB HOPMATUBHbIX MPABOBbLIX AKTOB).
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Cratba 3

1. AHTUKOPPYNUMOHHAA 3KCMepTM3a HOPMATMBHbLIX MPaABOBbIX AKTOB (MPOEKTOB HOPMATUBHbIX
NpaBOBbIX aKTOB) NPOBOAUTCA:

1) npokypatypoit Poccuiickoi ®eaepaumm - B COOTBETCTBUM C HacToAlwmMM PeaepasibHbIM 3aKOHOM
n ®epepanbHbiM 3akoHOM "O npoKypaType Poccuitckoint Pepepaumn”, B yctaHoBNeHHOM [eHepanbHOM
npoKypatypoit  Poccuitickor depepaunm Mopsiake U COMNACHO  METOAMKe, onpeaeneHHoMn
Mpasutenbctsom Poccuiickoin Pepepaumu;

2) denepanbHbIM OpraHOM WMCMOJHUTE/IbHOM BAacTM B 061acTM HOCTULMKU - B COOTBETCTBUU C
HacToAwmum depepasbHbIM  3aKOHOM, B MOPAAKE W COMMAaCHO METOAMKe, onpeaesneHHbIM
MpasuTenbctBom Poccuiickoi ®epepaumm;

3) opraHamu, OpraHW3auMAMM, UX AOJNKHOCTHbIMM /IMLAMKU - B COOTBETCTBUM C HACTOALLUM
depepanbHbIM  3aKOHOM, B NOPSAKE, YCTAaHOBAEHHOM HOPMATUMBHbIMM  MPaBOBbLIMM  AKTaMM
COOTBETCTBYHOLWMX PesepanbHbIX OPraHOB UCMOHUTENbHON BAACTU, UHbIX FOCYAAPCTBEHHbIX OPraHOB U
OpraHu3aLmii, OpraHoB rocyAapcTBEHHOM BNacTh cybbekToB Poccuninickon ®esepaLmm, opraHoB MECTHORO
camoynpas/eHns, U COrIAaCHO MeTOAMKe, onpeaeneHHol MNpasutenbcteom Poccuiickolt ®egepaumu.

2. MpoKypopbl B X0Ae OCYLLECTBAEHWA CBOMX MOJIHOMOYMI MPOBOAAT AHTUKOPPYMLMOHHYIO
3KCnepTU3y HOPMATUBHbIX NPABOBbLIX AKTOB OPraHOB, OPraHU3auMi, UX AOKHOCTHbIX UL, MO BONPOCaM,
Kacatowmmes:

1) npas., cBob60A, 1 06A3aHHOCTEN YeIOBEKA U FPaXKAaHMHa;

2) rocypapcTBEHHON M MYHWLUMMNANAbHOW COBCTBEHHOCTM, rOCYAapCTBEHHON U MYHULMUNAbHOM
Cnyx6bl,  BlogKeTHOro, HA/IOrOBOro,  TAMOMEHHOro,  /IeCHOro, BOAHOro,  3eMesibHOro,
rPafoCTPOMTENBHOMO, MPUPOLOOXPAHHOIO 3aKOHOA4ATENbCTBA, 3aKOHO4ATENbCTBA O JINLLEH3UPOBAHMNY, A
TaK¥Ke 3aKOHOAATENbCTBA, PEryanpyowero AeATe/bHOCTb FoCyAapCcTBEHHbIX Koprnopaunin, ¢oHAoB u
WMHbIX OpraHM3aumii, cosgaBaemblx Poccuinckon ®epepaumels Ha ocHoBaHUKU defiepasibHOro 3aKoHa;

3) coumanbHbIX TapaHTUMIi AWuaMm, 3amewalwym (3amellaBluMM) TOCYAapPCTBEHHbIE UM
MYHULMNANbHbIE AO/KHOCTU, SONKHOCTM rOCYAaPCTBEHHON AN MYHUUMNAABHOMN CAYKObI.

3. ®depgepanbHbll  OpraH WCNOAHWUTENbHOM BAactM B obnactm  OCTUUMM  NPOBOAUT
aHTMKOPPYNLUMOHHYIO 3KCNepTU3y:

1) npoekToB ¢deaepanbHbiX 3aKOHOB, MPOEKTOB YKa3os lMpe3sngeHTa Poccuiickoit depepaunn u
NPOEKTOB NocTaHoBAeHWI [paBuTenbcTBa Poccuinickonn depepaumm, paspabatoiBaembix degepasibHbiMu
OpraHamu MCMNOJIHUTENbHOM BAACTU, MHBIMWU FOCYAAPCTBEHHBIMW OpPraHaMM M OpraHM3aumMaMMK, - Npu
npoBeAeHUM UX MPABOBOM KCNEPTU3bI;

2) npoektoB nonpasBoK [paButenbctBa Poccuitickon depepaumm K npoektam denepanbHbix
33aKOHOB, NOArOTOB/IEHHbIM  deaepanbHbIMM  OpraHamMu  UCMOJAHUTENIbHOM  BAAacTW,  MHbIMU
rocyapCTBEHHbIMM OPraHaMm 1 OpraHM3aLMaMM, - NPY NPOBEAEHUN UX NPABOBOM 3KCNEPTU3bI;

(8 pea. PepepanbHbix 3akoHoB 0T 21.11.2011 N 329-93, 07 21.10.2013 N 279-93)

3) HOpMaTMBHbIX MPaBOBbIX aKTOB deaepanbHbIX OPraHOB MCMNOJHUTENBHOW BAACTU, WHbIX
rocyapCTBEHHbIX OPraHOB M OpPraHM3aLMiA, 3aTparnBatoLLMX NpaBa, cB060Abl M 06A3aHHOCTM YENOBEKA U
rpakaaHuHa, YCTaHaBAMBAOWMX MPABOBOM CTATYC OpraHM3auMii UM MMEOLWMUX MEXKBELOMCTBEHHbIN
XapaKTep, a TaKKe YCTaBOB MYHWUUMNA/MbHbIX 0O6PasoBaHMn U MyHUUMUMNANbHBIX MPABOBLIX aKTOB O
BHECEHUM U3MEHEHUI B YCTaBbl MyHULUMNAJIbHbIX 06Pa30BaHNM - MPU UX FOCYAAaPCTBEHHOM perncTpauuy;

4) HOpPMATMBHbIX MPaBOBbIX aKTOB cybbeKkToB Poccuiickolnt Pepepaunmn - Npu MOHUTOPUHTE KX
NPUMEHEHMA W NpPU BHECEHUM cBedeHW B depepasnbHbIi PEernctp HOPMaTMBHbLIX MPaBOBbIX aKTOB
cybbekToB Poccuitckoit Pepepaunn.

(B pen. PegepanbHoro 3akoHa ot 21.11.2011 N 329-93)

4. OpraHbl, OpraHM3aumMn, UX AOMKHOCTHbIE ANLA NPOBOAAT AHTUKOPPYNLMOHHYIO SKCNepTusy
NPUHATBIX UMW HOPMATUBHbIX MNPABOBbIX AKTOB (NPOEKTOB HOPMATUBHbLIX MPABOBbIX AKTOB) MNpU
npoBeAeHUM UX MPABOBOM 3KCNEPTMU3bl U MOHUTOPUHTE NX NMPUMEHEHMUSA.

5. OpraHbl, OpraHusauuu, WUX AOMKHOCTHble NMLUA B C/ly4ae OOHapy)KeHMs B HOPMATMBHbIX
NPaBOBbIX aKTax (MPOEKTax HOPMATUBHbIX NMPABOBbIX AKTOB) KOPPYNLMOreHHbIX GaKTOPOB, MPUHATUE MEP
MO YCTPAHEHMIO KOTOPbIX HE OTHOCUTCA K X KOMMETEHUMU, UHOOPMUPYIOT 06 3TOM OpraHbl MPOKYPaATYpPbI.

6.  AHTMKOPPYNUMOHHAA  3KCNepTM3a  HOPMATMBHbIX  MPaBOBbIX  aKTOB,  NPUHATbIX
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peopraHM3oBaHHbIMU U (MAK) yNpPasaAHEHHbIMM OpraHamu, OpraHM3auuAMM, NPOBOAMTCA OpraHamM,
OpraHM3aumMaAMM, KOTOPbIM NepesaHbl NOJTHOMOUYUS PEOPraHM30BaHHbIX U (MNK) yNpa3gHEHHbIX OPraHoB,
OpraHu3aLnin, Npu MOHUTOPUHIE NPUMEHEHUA AAaHHbIX HOPMATMUBHbIX NPABOBbLIX aKTOB.

(yacTb 6 BBeaeHa PegepanbHbiM 3akoHOM 0T 21.11.2011 N 329-03)

7.  AHTUMKOPPYMUMOHHAA  3KCNepTM3a  HOPMATMBHbLIX  MPaBOBbIX  aKTOB,  MPUHATbIX
peopraHM3oBaHHbIMU U (MAKU) yNpa3gHEHHBIMW OpraHamu, OpraHM3aunaAMM, NOJTHOMOUYUS KOTOPbIX MPK
peopraHMsaummn u (Mam) ynpasaHeHuMu He nepegaHbl, NPOBOAMUTCA OPraHOM, K KOMMNETEHLMM KOTOPOro
OTHOCUTCA oOcylUecTBAeHNe ¢GYHKUMM MO BbipaboTKe rocyfapCTBEHHOM MOJAMTUKM M HOPMATUBHO-
NpaBoOBOMY PEryanMpoBaHMIO B COOTBETCTBYHOLWEN chepe AeATENbHOCTU, MPU MOHUTOPUHIE NPUMEHEHMNA
JAHHbIX HOPMATUBHbIX NPABOBbIX aKTOB.

(yacTb 7 BBegeHa PegepanbHbiM 3akoHOM oT 21.11.2011 N 329-93)

8. Mpu BbIABNEHUN B HOPMATUBHbIX MPABOBbIX aKTaX PEOPraHU30BaAHHbIX U (MAK) ynpasgHEeHHbIX
OpraHoB, OpPraHW3auMii KOpPPYMLUMOreHHbIXx $aKTOPOB OpraHbl, OpraHW3aLMu, KOTOPbIM nNepesaHbl
NOJIHOMOYMA PEOPraHM30BaHHbIX U (MAKM) ynpasAHEHHbIX OPraHOB, OpraHWsauui, AnMbO opraH, K
KOMMNETEeHLMMN KOTOPOrO OTHOCUTCA OCYLLLECTBIEHUE GYHKLMM MO BbIPabOoTKe rocysapCTBEHHOM NOAUTUKM
M HOPMATUBHO-NPABOBOMY PEry/NIMPOBAHMIO B COOTBETCTBYOWEN chepe AeATENbHOCTM, MPUHUMAIOT
pelweHne o pa3paboTKe NPOEKTa HOPMATUBHOIO NMPABOBOrO aKTa, HAMPAB/JEHHOIO HA WCKAOYEHME U3
HOPMATUMBHOIrO MPaBOBOrO aKTa PEOPraHM30BaAHHbIX M (MNM) ynpasgHEHHbIX OpraHa, OpraHW3auuu
KOppynunoreHHbIx GakToOpoB.

(yacTb 8 BBeAeHa PeaepanbHbiM 3aKoHOM 0T 21.11.2011 N 329-93)

Cratba 4

1. BbiABNEHHble B HOPMATUBHbIX MPABOBbIX aKTax (MPOeKTax HOPMAaTMBHbLIX MPaBOBbLIX AKTOB)
KoppynuuoreHHble pakTopbl OTPaxKatoTca:

1) B TpeboBaHMN NPOKypopa 06 M3MEHEeHUM HOPMaTUBHOrO MPaBOBOro akTa MAM B obpalleHun
NPOKypopa B Cy4 B Mopsaake, NpeaycCMOTPEHHOM MpPOoLLeCccyasibHbIM 3aKOHOAATENbCTBOM Poccuitckol
depepauuny;

2) B 3aK/Il04EHUKN, COCTABAEMOM NPU NPOBEAEHUN aHTUKOPPYMNLUMOHHOM 3KCNEPTU3bI B CAyYasX,
npeaycMoTpeHHbIX YacTamM 3 1 4 cTaTbk 3 HacToswero ®eaepanbHOro 3akoHa (aanee - 3ak/4YeHMe).

2. B TpeboBaHUM NpoKypopa 06 U3MEHEHUM HOPMATMBHOIO MPABOBOrO aKTa M B 3aKAOYEHUMU
OOJ/IKHbI ObITb yKa3aHbl BblfiBEHHble B HOPMATMBHOM MPaBOBOM aKTe (NPOeKTe HOPMATUBHOIO
NpPaBOBOro aKTa) KoppynuuoreHHble GaKTOPbI U NPeaIorKeHbl CNocobbl UX YCTPaHeHUs.

3. TpeboBaHune npoKypopa 06 WU3MEHEHWM HOPMATUBHOINO MNPABOBOIO aKTa MOANEXUT
0653aTeNIbHOMY PAaCCMOTPEHMIO COOTBETCTBYHOLLUMMM OPraHOM, OpraHM3aumeit Uam AOKHOCTHBIM INLOM
He nosgHee 4Yem B [AECATUAHEBHbIA CPOK CO AHA NOCTynjeHuA TpeboBaHWMA U Y4MUTbIBAETCA B
YCTaHOB/IEHHOM MOPAAKE OPraHOM, OpraHM3aumeit UAN AONKHOCTHBIM INLOM, KOTOPbIE U343/1M 3TOT aKT,
B COOTBETCTBUM C UX KOomneTeHumMel. TpeboBaHMe Npokypopa 06 U3meHeHUM HOPMATUBHOIO NPaBOBOro
aKTa, Hanpas/sieHHOe B 3aKOHOAaTe/IbHbI (NpeacTaBUTENbHbIN) OpraH rocyAapCcTBeHHOM BAAcTU cybbeKTa
Poccuiickolt depepaumm uUAn B NpencTaBUTE/IbHbIA OpPraH MECTHOTO CaMOyMpaB/eHWUs, MOANEXUT
0b6A3aTeNbHOMY PAaCCMOTPEHMIO Ha BanKaMLLEM 3aceaHMM COOTBETCTBYHOLLENO OPraHa M yYUTbIBAETCA B
YCTaHOB/IEHHOM NOpPAAKEe OPraHOM, KOTOPbI M34an STOT aKT, B COOTBETCTBMM C €70 KOMMETEHLMEN.

4. TpeboBaHMe npokypopa 06 W3IMEHEHUW HOPMATMBHOIO MPABOBOINO aKTa MOMKET ObITb
06rKan0BaHO B YCTAHOBAEHHOM NOpPALKE.

4.1. 3aKnto4eHus, cocTaBassieMble NPU NPOBEAEHUN aHTUKOPPYNLMOHHOMN 3KCNEePTU3bl B CyYasX,
npeaycMoTpeHHbIX NyHKTOM 3 yacTu 3 cTaTbu 3 HacToswero PeaepanbHOro 3aKoHa, HOCAT 06A3aTe IbHbI
xapakTtep. Mpu BbIABAEHUN KOPPYNLMOTreHHbIX PaKTOPOB B HOPMATUBHbIX MPABOBbIX aKTax pesepanbHbIX
OpraHoOB WCMOJIHATENbHOM BAACTU, UHbIX FOCYAAPCTBEHHbIX OPraHOB W OPraHW3aumi, 3aTparMBaroLLMX
npasBa, cBob6oabl M OOA33HHOCTM 4YenoBEeKa W rparKAaHWHa, YCTaHABAMBAKOLWMX NPABOBOM CTaTyC
OpraHM3aumMii UAN MMEIOLMX MEXKBELOMCTBEHHbIM XapaKTep, a TaK¥e B yCTaBax MYHWUMNAAbHbIX
06pa3oBaHUN U MYHULMNANbHbBIX NPABOBbIX AaKTax O BHECEHUWU U3MEHEHUI B YCTaBbl MyHULMNAAbHbIX
06pa30BaHNI YKa3aHHble aKTbl He NoA/1eXKaT rocy4apCTBEHHOM PerncTpaumm.

(yacTb 4.1 BBeaeHa desepanbHbiMm 3akoHoM oT 21.11.2011 N 329-93)
5. 3aKnoyeHus, coctaBasemble NMPW NPOBEAEHUM AHTUKOPPYNLUMOHHOW 3KCMepTU3bl B CAy4Yasnx,
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npeaycMoTpeHHbIX NyHKTamu 1, 2 n 4 yactn 3 crtatbm 3 Hactosawero dPenepanbHOro 3aKOHA, HOCAT
peKOMEHAATENBbHLIN  XapaKTep M Noanexat o06A3aTeNbHOMY PacCMOTPEHUIO COOTBETCTBYHOLMMMU
OpraHoM, opraHusaumen UAn SONKHOCTHBIM JULLOM.
(yactb 5 B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-93)

6. PasHornacua, BO3HUKalOWMe NPU OLLEHKE YKa3aHHbIX B 3aK/JOYEHUU KOPPYMNLMUOreHHbIX
¢daKkTOpOB, paspellatoTca B NopAaKe, ycTaHoBAeHHOM [paBuTenbcTtBom Poccuiickon deaepaumiu.
(B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-93)

Cratba 5

1. WHCTUTYTbI rpaKaaHcKoro obliectBa M rpaxgaHe MoryT B nopsagke, NpeasycMOTpeHHOM
HOPMaTMBHbIMM NPABOBLIMM aKTamu Poccuiickoit PeaepaLmu, 3a c4eT COBCTBEHHBIX CPEeACTB NPOBOAMTD
HE3aBUCMMYIO  aHTUKOPPYMUMOHHYIO 3KCMEPTU3y HOPMATMBHbLIX NPaBOBbIX aKTOB (MPOEKToB
HOPMaTMBHbIX MPaBOBbIX aKTOB). MOPALOK M YCNOBUA aKKpeaAuTaLMu 3SKCNepPTOB MO NpPOBeAeHUIo
HE3aBUCMMOM  aHTMKOPPYMUMOHHOW  3KCMepTM3bl HOPMATMBHbLIX NPaBOBbIX aKTOB  (MPOEKTOB
HOPMaTMBHbIX NPABOBbIX AKTOB) yCTaHaBAMBAOTCA deaepanbHbIM OPraHOM UCMOAHUTENBHOW BAcTU B
ob1acTu rCTULMN.

(8 pea. PepgepanbHoro 3akoHa ot 21.11.2011 N 329-93)

2. B 3aKNt04€HMM NO pe3y/ibTaTam He3aBUCMMOM aHTUKOPPYMNLMOHHOM 3KCNepTU3bl A0/XKHbI ObITb
yKa3aHbl BbIABJEHHble B HOPMATMBHOM MNPABOBOM aKTe (MPOEKTe HOPMATMBHOMO MNPaBOBOTO aKTa)
KoppynuuoreHHble GakTopbl U NPeasioxKeHbl CNoCobbl UX YCTPAHEHMA.

3. 3ak/iloveHWe Mo pe3y/ibTaTaM He3aBUCUMMOM aHTUKOPPYMUMOHHOM 3KCMepTU3bl HOCUT
peKkoMeHaaTe IbHbIN XapaKTep U NoA/eXUT 06A3aTe/IbHOMY PACCMOTPEHUIO OPraHOM, OpraHn3aLLMen uam
OOJ/IKHOCTHBIM /INLLOM, KOTOPbIM OHO HAMpaB/IEHO, B TPUALATUAHEBHbIN CPOK CO AHA ero nosydeHus. Mo
pesynbTaTam PacCMOTPEHUA TPaXKAaHWHY WU OpraHU3aLmMm, NPOBOAMBLLMM HE3ABUCUMYIO SKCNEPTUIY,
Hanpas/asAeTcd MOTUBMPOBAHHbIW OTBET, 32 WMCKIIOYEHMEM C/Iy4aEeB, KOTAa B 3aK/OYEHUU OTCYTCTBYET
npesgsioxKeHue o cnocobe ycTpaHeHUs BbIABAEHHbIX KOPPYNLMOTreHHbIX GaKTOPOB.

MNpesnaeHt
Poccuitckoin ®epepaumm
O.MEOBELEB
Mocksa, Kpemnb
17 niona 2009 ropga
N 172-®3
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